
 

 

NATIONAL BIOPROSPECTING/BIOTRADE FORUM TERMS OF REFERENCE 

1. BACKGROUND  

South Africa occupies 2% of the world’s land mass, and is the third most biological diverse country 

in the world. Contained upon this landmass is one endemic floral kingdom, 10% of the world's plants, 

and 7% of the world’s reptile, bird and mammal species. As the third most biologically diverse country 

in the world, South Africa has a great advantage to capitalise on its unique and potentially renewable 

natural resources. Biological diversity provides food security, ailment treatment, the provision of clean 

air and water; it contributes to local livelihoods, and economic development, and is essential for the 

achievement of the Sustainable Development Goals to be launched by the United Nations , poverty 

reduction, and contribution to the objectives of the National Development Plan.  

 

The South African Constitution (Section 24) protects the environment not only for the present 

generation, but for future generations too, through measures that promote conservation and secure 

ecologically sustainable development and use of natural resources while promoting justifiable 

economic and social development. Thus, one of the key mandates of the Department of 

Environmental Affairs (DEA) is the protection and enhancement of environmental assets and natural 

resources through sustainable utilization. The sustainable utilization of indigenous biological 

resources could be promoted and developed through recognition of the contribution of the 

bioprospecting, biotrade and natural products sector industries to the economic development and 

gross domestic product of South Africa. 

 

The natural products sector/bioprospecting sector includes any product produced from biological 

ingredients of indigenous plant, animal and any other organism (e.g. microorganism). These products 

could be of a pharmaceutical, cosmetic, industrial (functional), nutraceutical, or aesthetic nature. 

Resources utilised in bioprospecting and biotrade include whole organisms, parts thereof as well as 

parts that contain hereditary information or biochemical compounds. Biotrade refers to the buying 

and selling of dried and sliced, and/or milled or powdered components, and/or extracts of indigenous 



biological resources for further commercial exploitation or bioprospecting. Many of the species of 

indigenous biological resources are traditionally used for food, medicines or cultural purposes and 

traded for these purposes. Other products with commercial potential for industrial or pharmaceutical 

application are micro-organisms, marine organisms, gums and resins and venoms. 

 

According the study conducted by DEA on the scope and extent of bioprospecting/ biotrade in South 

Africa in 2012, it was found that the biodiversity economy sector is an ideal development sector due 

to the following reasons: (i) it realizes the economic value of indigenous biological resources; (ii) it 

facilitates rural economic development; (iii) it has very high value added potential; (iv) it has a high 

potential to earn foreign currency; and (v) it enables the development of new product markets.   

 

The total revenue produced from the biotrade and bioprospecting industry in South Africa was 

measured at approximately R482 million in 2011. Of this, R322 million (67%) was exported raw 

materials, while the remainder, R160 million, was utilized in domestic bioprospecting. The total 

revenue produced from value-added products sold in the domestic retail market was approximately 

R1,470 billion.   

 

The global economic growth of the industry over the past 10 years was 20% per year for the period 

2001 – 2011, despite the global recession in 2008/9. However, the South African industry sector 

showed growth of 6% per year. Biotrade has a high multiplier effect which is nearly 10.00. This means 

that for every R1 produced in the biotrade sector, approximately R10 is produced elsewhere in the 

economy. A communication platform for the major players will have tenfold benefits to the economic 

element of this sector.  

      2.    LEGISLATIONS RELATING TO BIODIVERSITY UTILIZATION 

South Africa is Party to the Convention on Biological Diversity (CBD) , the Convention on International 

Trade in Endangered Species of Fauna and Flora (CITES) and the Nagoya Protocol on Access to 

Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilisation (The 

Nagoya Protocol on ABS).  

South Africa became a contracting Party to the CITES in 1975. CITES works by subjecting 

international trade in specimens of selected species to certain controls. All import, export, re-export 

and introduction from the sea of species covered by the Convention has to be authorized through a 

licensing system. Each Party to the Convention must designate one or more Management Authorities 



in charge of administering that licensing system and one or more Scientific Authorities to advise them 

on the effects of trade on the status of the species. 

 

Globally, regulation of bioprospecting and biotrade activities can be traced back to 1992, when the 

international community adopted the CBD. This Convention comprises three main objectives, 

namely: conservation of biological diversity; the sustainable use of its components; and the fair and 

equitable sharing of the benefits arising out of the utilization of genetic resources including their 

associated traditional knowledge.  

 

The Nagoya Protocol on ABS was adopted in 2010 and it sets in place a legally-binding agreement 

specific to access and benefit sharing. South Africa became a contracting Party to the CBD in 1995 

and ratified the Nagoya Protocol on ABS in 2013. The National Department of Environmental Affairs 

is the national focal point for both these international instruments.  

  

To give effect to the objectives of the CBD, South Africa promulgated the National Environmental 

Management: Biodiversity Act, 2004 (Act No. 10 of 2004) (NEMBA) which provide for, among others, 

the management and conservation of biological diversity within the Republic; and the use of 

indigenous biological resources in a sustainable manner. The legislation contains framework 

chapters on Threatened or Protected Species and Bioprospecting, Access and Benefit Sharing. 

These chapters respectively seek to (i) protect species that are threatened or in need of national 

protection and restrict activities including trade involving listed threatened or protected species, and 

(ii) regulate the use of indigenous biological resources and associated traditional knowledge for 

bioprospecting, through permit systems and notifications.  

 

The implementation of ABS regulation is still a fairly new endeavour nationally, regionally and 

globally. Although, South Africa has a national legislation in place, there are many entities that are 

operational with no permits. This is one of the important issues to be addressed by this forum., In 

summary, the Conventions, the Protocol and the national legislations relate to the sustainable use of 

biodiversity. Sustainable development is defined in the National Environmental Management Act, 

1998(Act No. 107 of 1998) (NEMA) as follows: “Sustainable development means the integration of 

social, economic and environmental factors into planning, implementation and decision-making so 

as to ensure that development serves present and future generations”. 

 



Furthermore, the eight Millennium Development Goals serve as a framework for sustainable 

development by setting social equity goals and targets that aim at contributing to economic 

development while ensuring environmental sustainability. Goal 7 explicitly addresses the issue of 

ensuring that socio-economic development strategies are environmentally sustainable. 

 

3. RATIONALE 

A formal communication channel between industry and government does not exist in the 

bioprospecting and biotrade sector.  

The biotrade / bioprospecting sector comprises numerous individual businesses with little or no 

coordination. A need for industry coordination has been brought to the attention of DEA through 

interaction with the industry. This need has also been re-emphasisedin the recent study referred to 

as, the scope and extent of utilization of indigenous biological resource in the bioprospecting 

industries in South Africa. Due to the diverse nature of the industry, a champion to support the 

establishment of coordination of the sectoris needed. The DEA is ideally placed to facilitate such 

process. The proposed coordination of the sector  should enable industries or entities to interact 

more readily with government and is proposed to form one of the cornerstone representatives on 

the biotrade / bioprospecting forum. 

To enable government and industry to communicate more effectively, the need for a biotrade / 

bioprospecting forum has been confirmed during the first Biodiversity Economy Indaba in 2013. This 

forum will include diverse associations from the industry, scientific research institutions, the 

provincial departments and/or regulating authorities as well as the relevant national departments 

 

4. ESTABLISHMENT OF THE FORUM 

The Forum will be established by the DEA in understanding: 

a) That there are national issues pertaining to bioprospecting/biotrade that need to be 

addressed by the Minister of Environmental Affairs on a continuous basis; 

b) That the establishment of an operational partnership with the national bioprospecting and 

biotrade industries/ entities in recognition of this sector’s contribution to the biodiversity 

economy is a priority; 

c) That the establishment of a national bioprospecting/biotrade forum to generate solutions and 

design strategies for biodiversity economy and sustainable use, creates the best opportunity 

to ascertain continuous consultation and interaction amongst the Minister, DEA, Government 

Entities, Provincial Authorities,  Indigenous and Local Communities and the larger 

bioprospecting/biotrade sectors; and 



 

d) That the establishment of such a forum will create a platform for industry, relevant organised 

bodies and government to interact on issues of mutual and common interest resulting from 

the implementation and regulation of National Environmental Management Act, 1998(Act No. 

107 of 1998) (NEMA) and its related specific Environmental Management Acts (SEMA’s), as 

well as other relevant legislation. 

 

5. OBJECTIVES 

 The Forum, shall as a collective, work to: 

 Promote conservation through sustainable use of indigenous biological resources; 

 Promote, create conditions for, and implementation of transformation in the bioprospecting 

and biotrade  sectors; 

 Promote access and equitable sharing of benefit arising from the utilization of indigenous 

biological resources and/ or associated traditional knowledge; and 

 Promote and mainstream the traditional/indigenous knowledge system 

 

6. COMPOSITION 

The forum will be composed of the following: 

 

       6.1. Chairmanship and Secretariat 

 DEA, Chief Directorate: Biodiversity Economy and Sustainable Use (CD:BESU) will chair meetings  

and also provide secretariat service to the Forum.  

 

       6.2. Members 

      The Forum is composed of representatives of: 

 Department of Environmental Affairs 

 National Departments such as Science and Technology; Trade and Industry; Agriculture, 

Forestry and Fisheries; Health; Rural Development and Land Reform. 

 All 9 provincial departments responsible for economic development, nature conservation, 

and environment 

 South African Biodiversity Institute 

 South African National Parks 



 Public Research Institutions such as the Council  for Scientific Research  and Industrial 

Research, Medical Research Council and Agriculture Research Council 

 Traditional Healers Associations 

 National House of Traditional Leaders 

 Academic Research Institutions such University of Pretoria 

 Representatives of the organised Bioprospecting and Biotrade industries 

 Professional Organisations and Associations (e.g. Flavour and Fragrance Association, 

Cosmetics, Toiletries and Fragrance Association, Aloe Council of South Africa, South 

African Hoodia Growers Association, South African Rooibos Council, South African 

Honeybush Tea Association) from the Bioprospecting and Biotrade sectors 

 

7. REPRESENTATION 

Each member is entitled to send one (1) representative and the operational manager of the 

organisation to the Forum who is fully mandated to take decisions in the name of the Body he/she 

represents, with the exception of DEA who may have 4 representatives. 

 

The Forum may from time to time, invite individuals for a specific purpose related to the functioning 

of the Forum, to attend and/ or address meetings thereof. 

 

The members may send an alternative when he/she is unable to attend a meeting. 

 

8. MANAGEMENT 

a) DEA will provide secretarial services for record-keeping and to facilitate co-ordination and 

organisation of Forum meetings. 

b) Operations of the Forum shall be in line with acceptable standards with distribution of all sets of 

documentation to all its members two (2) weeks before discussion or the deadline for action to 

be taken on the contents thereof. 

c) The Forum may appoint standing and/or ad hoc sub-committees as may be appropriate and 

necessary. 

d) The Forum may appoint technical teams with concise terms of reference and timeframes to 

deal with specific technical issues as and when required. 

 

 



9. ACCOUNTABILITY 

Members are accountable to their respective constituencies and /or institutions. 

 

10. MEETINGS 

The Forum will meet biannually or as frequently as deemed necessary. 

 

 

 


